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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 3701 of 2014
U/s 341/324 of I.P.C.

State

-Vs-

Hartal Bin.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Y. A. Bepari, Advocate……....................for the accused-person.  

Date of Evidence : - 11-08-16, 18-01-18, 11-12-18, 06-04-19, 
    18-06-19, 10-07-19;

Date of S.D : - 14-08-19;
Date of Argument : - 30-08-19;
Date of Judgment    : - 12-09-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 02-09-14,

one  Parbati  Debi lodged  a  First  Information  Report  before  the

Officer-in-Charge of  Dhubri Sadar Police-Station stating that on the same

day itself, at about 5.30 p.m., her husband was taking rice distributed at

flood relief centre then, accused-persons mentioned in the ejahar assaulted

her husband from behind. Hartal Bin caused her husband grievous injuries

on  head and hand after  cutting  with  a  chopper.  They admitted  him at

Dhubri Civil Hospital for medical treatment. 

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the  Dhubri P.S case no.1117 of 2014, u/s  147/342/325/326 of

I.P.C  and  launched  investigation  of  the  case.  During  the  period  of

investigation  of  the  case,  Investigating  Officer  visited  the  place  of

occurrence, prepared sketch-map of the place of occurrence and examined

witnesses. Seized weapon of offence and collected medical report of victim.

On completion of investigation of the case, S.I  Kusheswar Nath submitted
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charge-sheet  of  the case  against  above named accused u/s 341/324 of

I.P.C.

3. In pursuant to the court process, accused appeared before the Court

and he  was  allowed to  go  on  bail.  Copies  of  relevant  documents  were

furnished to accused. After having heard both sides and considering the

material on record, my predecessor, framed charge of the case u/s 341/324

of IPC against accused. The particulars of charge u/s 341/324 IPC were read

over and explained to accused. He pleaded not guilty and claimed to be

tried. 

4. During trial, prosecution side examined eight numbers of witnesses.

In view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused on 02-09-14 at about 5.30 p.m. at Dhubri char,

wrongfully  restrained  Sri  Bharat  Bin and thereby committed  an  offence

punishable u/s 341 of IPC?

(ii) Whether  on  the  same  date,  time  and  place,  accused  voluntarily

caused hurt  to  Sri  Bharat  Bin by means of  a chopper which is  a  sharp

cutting weapon and thereby committed an offence punishable u/s 324 of

IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Ms. Parvati Devi, complainant of this case deposing as p.w.1 stated

that Ext.1 is ejahar and Ext.1(1) is her signature. She knows accused. At

the time of incident, she was in her house. On that day, her husband went

to fetch rice distributed by flood relief center and accused caused hurt her

husband in a quarrel. She heard about the incident from her sister-in-law

and went to Dhubri civil hospital. Her husband took treatment at Dhubri

civil  hospital  about eight days. Thereafter,  she lodged the ejahar before

Dhubri  PS.  At  the  time  of  occurrence  of  the  incident,  her  father-in-law

Bhodai  Bin,  Brothers-in-law  Bijay  Bin  and  Sujay  Bin  and  others  were

present.  In  her cross-examination,  p.w.1 stated  that  she does not  know

whether  accused  lodged  a  case  or  not.  Dispute  took  place  due  to
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distribution of rice as flood relief. She denied that her husband is a rich

man  and  therefore,  people  gathered  at  that  place  had  prevented  him

getting relief material. Police recorded her statement. She denied the other

suggestions made by defence counsel for accused.

7. Chandrika Bin (p.w.2) knows informant and accused. She stated that

the  incident  occurred  about  3  /4  years  back,  at  about  4.30/5  p.m.,  at

Dhubri Char Khawaghat and at the time, she was standing near Ghat where

flood reliefs were distributed among public. She saw a ‘marpit’ was going

on between Bharat Bin and Hartal Bin in the water. She also saw cut injury

on hand of Bharat Bin. She does not know what did happen later. In her

cross-examination, p.w.2 stated that she does not know as to how Bharat

Bin sustained injury. Bharat Bin is a healthy person. She does not know

ground of ‘marpit’.  She denied that she had not seen any cut injury on

hand of Bharat Bin.

8. Rajen  Bin  (p.w.3)  knows  informant  and  accused.  On  the  day  of

incident, he went to Dhubri Char Khwaghat to collect flood relief and he

saw Bharat Bin bleeding. A ‘marpit’ between Bharat Bin and accused. In his

cross-examination, p.w.3 stated that he does not know as to how Bharat

Bin sustained injury.  Bharat  Bin  is  a  healthy person.  He does not know

ground of ‘marpit’. He denied that he had not seen any cut injury on hand

of Bharat Bin.

9. Bharat  Bin (p.w.4)  stated that  informant  is  her wife.  The incident

took place about 4 years ago from today and at about 3/ 4 p.m. At that

time, he was giving relief’s rice in their village and Hartal Bin struck with a

chopper on his left hand from behind. He jumped into the water to save his

life.  Thereafter,  accused  struck  on  his  head with  chopper  in  the  water.

Public caught Hartal  and took him to Civil  Hospital.  Public  handed over

accused to police station. He sustained injury on his left hand's arm, head

and fingers. He took treatment at Dhubri Civil Hospital about 9 days. In his

cross-examination, p.w.4 stated that Hartal also lodged a case against him

with regard to the same incident. The incident occurred due to dispute over

distributing of  relief  articles.  He,  accused,  and many other people went

there to get relief material. Around 40/50 people were present. About 6/7

persons  distributed relief.  He does not  know their  names.  On that  day,
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Rajen Bin, Hakowa Bin, Birendra Bin, Santosh Bin, Chandarika Bin were also

present along with many others. Police seized his blood stain clothes from

hospital. He denied that he had stated before Police that due to scuffling

between in them, he sustained injury on his chest and back. Public took

both  of  them  to  Thana.  He  had  no  dispute  with  accused  prior  to  the

incident.  Suddenly  a quarrel  took place due to  flood relief  material.  He

denied  the  other  suggestions  made  by  defence  counsel  on  behalf  of

accused.

10. Bijay  Bin  (p.w.5)  knows  informant  and  accused.  On  the  day  of

incident, at about 10.30/11 a.m., he was present at the place of occurrence

and his brother was standing in the queue to take rice of relief. He saw

suddenly Hartal Bin stabbed his brother with a chopper on left hand and

shoulder. He separated them and handed over accused to Police. He took

his brother to Dhubri Civil Hospital for treatment. In his cross-examination,

p.w.5 stated that their house and house of accused are at a little from the

place  of  occurrence.  There  was  no  dispute  with  accused  prior  to  the

incident.  He forgets who went to distribute relief material  at that place.

There were about 200/300 people to get relief due to flood. Accused also

lodged a case against them. Ratan, Chandrika, Santosh, etc. were present

at the place of occurrence along with 150 people. He denied that he had

not stated before Police that he was present at place of occurrence.  No

altercation took place between his brother (Bharat Bin) and Hartal Bin on

that day. He denied the suggestions made by defence counsel for accused.

11. Ratan Choudhury (p.w.6) knows informant and accused of this case.

He heard that a quarrel had taken place between complainant and accused

for relief material. He went to the place of occurrence hearing hue and cry

and  saw  Police  reached  at  the  spot.  Police  asked  him.  In  his

cross-examination,  p.w.6  stated  that  he  did  not  see  the  incident.  His

father-in-law's house is situated near the place of occurrence.

12. Dr. Rabindra Sharma (p.w.7) stated that on 02-09-14, he was working

at Dhubri Civil Hospital. On that day, as per Dhubri PS GD entry no.114,

dated 02-09-14, he examined one Bharat Bin, aged 35 years, escorted by

Home guard Narayan Bhagot. After examination, he found cut injury on the

left wrist, Size- 1” x ½“, cut injury on the left arm, size- 2” x 1“ x ½“, cut



5

injury on scalp, size- 1” x ½” x ½”, cut injury on right chest wall, size- 1” x

½” x ½”. Age of injury fresh. Less than 24 hours. All the injuries are simple

in nature and caused by sharp object. The report is made as per hospital

record on 14-09-14. Ext.2 is medical report and Ext.-2(1) is his signature. In

his cross-examination, p.w.7 stated that he has not brought the original

record. He did not mention whether the injuries are vertical or horizontal.

The injuries may be caused due to falling down over sharp object.

13. Kusheswar Nath (p.w.8) stated that on 02-09-14, he was working as

SI of police at Dhubri PS. On that day, O/c Sir registered an ejahar after

receiving from Parvati Devi and endorsed him to investigate. Public took

accused Hartal Bin at Thana and he recorded statements of some persons

from public. Accused confessed his guilt and he produced accused before

the Hon'ble Court.  He seized one “dao”.  He collected medical  report  of

Bharat  Bin.  After  getting  sufficient  prove,  he  submitted  charge  sheet

against accused u/s 341/324 IPC. Ext.3 is seizure list and Ext.3(1) is his

signature.  Ext.4  is  charge  sheet  and  Ext.4(1)  is  his  signature.  In  his

cross-examination,  p.w.8  stated  that  he  did  not  examine  who  were

distributing relief materials. Accused side also lodged a case against the

injured with regard to occurrence of the same incident. He investigated the

said cross-case. He also submitted charge-sheet. He did not seize “dao”

from possession of accused and it was given to him by some man at Thana

in presence of him. He did not send the “Dao” to Forensic laboratory for

examination. He did not find any blood stain on the ‘dao’. He has not seen

the  seized  ‘dao’  today  in  the  Court.  P.w.2  Chandrika  Bin  and  Santosh

Choudhury said before him that both of them had fallen into the water after

scuffling. Bharat Bin said before him that accused and he had scuffled. He

did not produce accused before Court to record confessional statement. He

denied  the  other  suggestions  made  by  defence  counsel  on  behalf  of

accused.

14.    Thus, the incident occurred due to a sudden quarrel that had taken

place between Bharat Bin and accused over some dispute relating to relief

material. They had no prior enmity against each other. There were many

people in that place to get relief material. Some agency distributed flood

relief material among flood victims. Bharat Bin was standing in queue to
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get his turn. P.w.-1 and p.w.-6 heard the incident. P.w.-2, p.w.-3 and p.w.-5

were present  at  the place of  occurrence along with many others.  Pw.-4

stated that accused attacked him with a chopper suddenly from behind and

he jumped into the water to save his life. But, accused also struck on his

head going into the water.  Thereafter,  public  overpowered accused and

handed over to police. Public took both of them to police station. P.w.-2 and

p.w.-3  saw  ‘marpit’  of  Bharat  Bin  and  accused.  P.w.-2  saw  Bharat  Bin

sustained cut injury on his hand and p.w.-3 also saw Bharat Bin bleeding.

P.w.-2 saw Bharat Bin and accused engaging in ‘marpit’ in the water. P.w.-5

was present at the place of occurrence and saw accused suddenly hit on

left hand of his brother. He stopped both of them and handed over accused

to  police.  So,  from  the  evidence  of  p.w.-2  to  p.w.-5,  it  is  cleared  that

accused had attacked p.w.-4 with a chopper and therefore, p.w.-4 sustained

cut injuries on his scalp, left arm and wrist and chest wall (ext.-2). P.w.-7

cleared  that  injuries  were  fresh  and  caused  by  sharp  object.  During

cross-examination,  p.w.-7 opined that  victim might  have sustained such

type of  injury by falling on sharp object.  But,  p.w.-4 clearly  stated that

accused  attacked  him  with  a  ‘dao’  and  he  jumped  into  water  to  save

himself. So, p.w.-4 cannot sustained cut injury falling on water. There were

many people at the place of occurrence and they overpowered accused.

So, there is no ground to belief that Bharat Bin sustained injury falling on

sharp object. P.w.-8 stated during cross-examination that he did not find

blood stain at the time of seizing ‘dao’. Of course, p.w.-8 may not see blood

stain on ‘dao’ because, we have already observed that accused attacked

Bharat Bin in the water. So, blood stain cleared in the water. Therefore, one

cannot see blood stain in the ‘dao’. P.w.-8 also admitted that he had not

seized the ‘dao’  from accused and someone gave him the ‘dao’  in  the

police station. P.w.-5 stated that they separated both accused and victim.

They overpowered accused and handed over to police station. Therefore, it

may happen that someone carried the ‘dao’ to police station. It is also not

presumable that public let carry accused ‘dao’ with him in such situation.

Public caught accused and therefore, there is no question to let him carry

the ‘dao’.  P.w.-8 also admitted that he had not sent the seized ‘dao’  to

Forensic  laboratory  for  examination.  But,  same  is  not  vitiate  the
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prosecution case. It is lapse on the part of I.O. Defence side also submitted

that prosecution side had not produced the seized material in the court for

consideration. However, the evidence of eye witnesses and medical report

established the fact that Bharat Bin sustained injury by a sharp weapon.

Defence  side  could  not  demolish  evidence  of  eye  witnesses  during

cross-examination. Evidence of eye witnesses are natural and convincing.

15. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  proved  the  charge  u/s  324  IPC  against

accused beyond all reasonable doubt. Therefore, accused is held guilty for

committing  offence  punishable  u/s  324  IPC  and  convicted  thereunder.

Prosecution side failed to establish the offence u/s 341 IPC against accused

beyond  all  reasonable  doubt  and  therefore,  he  is  acquitted  from  the

offence u/s 341 IPC on benefit of doubt. 

16.     Now, whether the accused is entitled to the benefit of provision of

Probation of Offenders Act. Considering the fact that accused again hit on

scalp of Bharat Bin going into the water with the ‘dao’, I am not inclined to

release accused under provision of Probation of Offenders Act. 

17.     Heard  the  accused  on  sentence.  After  having  heard  accused  on

sentence and considering the fact  that  accused is  neighbor of  victim,  I

sentenced  accused  to  pay  fine  of  Rs.  3,000/-,  in  default,  simple

imprisonment for one month. Fine amount, if realized be given to victim of

this case as token of compensation. The seized ‘dao’ is hereby confiscated

and at the disposal of government. Bail bond stands in favour of accused is

extended for another period of six months in view of section 437A of Cr PC.

18. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 12th day of September, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Ms. Parvati Devi, (Complainant)

    PW- 2 Chandrika Bin,

    PW- 3 Rajen Bin,

    PW- 4 Bharat Bin,

    PW- 5 Bijay Bin,

    PW- 6 Ratan Choudhury,

    PW- 7 Dr. Rabindra Sharma,

    PW- 8 Kusheswar Nath, 

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

                                                         Ext. 2 medical report &

       Ext. 2(1) is signature of p.w.7.

                                                         Ext. 3 Seizure list &

       Ext. 3(1) is signature of p.w.8.

                                                         Ext. 4 Charge-sheet &

       Ext. 4(1) is signature of p.w.8.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


